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1 Introduction
Rogers Wireless at SA4 #75 indicated during several contributions  on enhancements to MBMS that several proposal had potential impacts to Operators due to Regulatory aspects of Broadcasting
2 Discussion
Broadcasting is defined by the ITU Radio Regulations:
1.38
broadcasting service:  A radiocommunication service in which the transmissions are intended for direct reception by the general public. This service may include sound transmissions, television transmissions or other types of transmission (CS).

Each country may have additional requirements and exception.  In Canada the CRTC regulates the Broadcasting industry.  The dissemination of Broadcasting material over the Internet was established back in 1999 and has gone through several iteration over time and as the industry has evolved.   It was initially referred to as New Media
, and it outlined an exemption from regulation if delivered and accessed over the Internet, and via a Point to Point service over Mobile devices.  It was amend in 2007 and 2009
, and the last amendment redefined the exception as the Digital Media Exemption Order
 (DMEO)
This regulation provides for an exemption from the Broadcast Act and its requirements if the delivery meets the qualification in the DMEO.  It is Rogers Opinion that when those same Point to Point services are moved to multicast, then it imposes Broadcast Regulations on the Mobile Network Operator.  There are several regulations that can come into play: Broadcasting Distribution Regulations, the Pay Television Regulations, the Specialty Services Regulations, the Television Broadcasting Regulations, and the Video on Demand Regulations.

The DMEO are expected to be reviewed again in 2014
.  It’s the contributor’s view that this hearing may not address Mobile Operator’s desire to efficiently use and manage its spectrum, and that current forecast show that 30-70 % of the traffic is video in nature.
Rogers expects that the rules within Canada are not unique, but will vary globally.

Some Services such as down loading Change-able message Sign application may or may not be considered Broadcasting.  Rogers is trying to determine if the content sent to the signs are Advertising, then is it Broadcasting.
Some content comes with Blackout restrictions, which are usually geographically defined.  Some Operators provide coverage nationally, and they may be a need to define delivery by coverage.  There are some consideration of a user who has access outside the Blackout, and may have paid for service, and losing that service with the Blackout area. It is not clear what should happen to the service based on different regulations.

The replacement of Advertisements/ Ad Insertion is covered under several regulations in the Broadcast Act and may be covered under the Copyright Act, as the content delivered to a user from a content provider belongs to the content owner, so manipulation of any content in the IP stream will require rights from the content provider, or unless authorized in other act.

Its not clear what happens if eMBMS is supported to Femto Cells in future, who has control of content which might be locally and whether that imposes regulations on the MNO and the user.
In the end the Mobile operator will need some policy controls with the eMBMS in order to effectively classify and control the use of “Broadcasting” material to meet their business endeavours into these regulated. 

3 Proposal
This contribution is for information and hopefully will guide future contributions keeping in mind the services and interactions they may incur on a Mobile Network Operator.

� �HYPERLINK "http://www.crtc.gc.ca/eng/archive/1999/PT99-14.HTM"�http://www.crtc.gc.ca/eng/archive/1999/PT99-14.HTM�  Telecom Public Notice CRTC 99-14


� �HYPERLINK "http://www.crtc.gc.ca/eng/archive/2009/2009-660.htm"�http://www.crtc.gc.ca/eng/archive/2009/2009-660.htm�  Broadcasting Order CRTC 2009-660


� �HYPERLINK "http://www.crtc.gc.ca/eng/archive/2012/2012-409.htm"�http://www.crtc.gc.ca/eng/archive/2012/2012-409.htm�  Broadcasting Order CRTC 2012-409


� �HYPERLINK "http://www.crtc.gc.ca/eng/archive/2013/2013-563.htm"�http://www.crtc.gc.ca/eng/archive/2013/2013-563.htm�  Broadcasting Notice of Invitation CRTC 2013-563
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