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1	Discussion
1.1	Net Neutrality
Net Neutrality is widely spread regulation around the world. This DP uses the BEREC guidelines.
BEREC has provided guidelines on the Implementation by National Regulators of European Net Neutrality Rules have been drafted in accordance with Article 5(3) of the Regulation (EU) 2015/2120 of the European Parliament and of the Council of 25 November 2015.
These can be found here:
BEREC Guidelines on the Implementation by National Regulators of European Net Neutrality Rules (europa.eu)
Paragraphs and Comments
13. Article 2(2) defines an “internet access service” (IAS) as an ECS that provides access to the internet, and thereby connectivity to virtually all end points of the internet, irrespective of the network technology and terminal equipment used. 
ECS=Electronic Communications Services
14. For the purpose of the Regulation, BEREC understands the term “internet” as referring to a global system of interconnected networks that enables connected end-users to connect to one another. An IAS enables such access to the internet.
Observation 1: If an EC application is not available over the internet, then the guidelines may not apply.
24. Secondly, end-users have the right to use and provide applications and services. “Use and provide” means that the right applies both to consumption and provision of applications and services. “Applications and services” means both applications (including client and server software) as well as services.
Observation 2: One can see DNS as a service. It provides name to address translation, and thus a user should be able to choose which DNS server to use.
101. These providers are free to offer services referred to in Article 3(5), which BEREC refers to as specialised services26, only when various requirements are met. Article 3(5) provides the safeguards for the provisioning of specialised services which are characterised by the following features in Article 3 (5) first subparagraph:
· they are services other than IAS services;
·  they are optimised for specific content, applications or services, or a combination thereof; 
· the optimisation is objectively necessary in order to meet requirements for a specific level of quality. 
102. Their provision is subject to a number of conditions in Article 3(5) second subparagraph, namely that: 
· the network capacity is sufficient to provide the specialised service in addition to any IAS provided; 
· specialised services are not usable or offered as a replacement for IAS; 
· specialised services are not to the detriment of the availability or general quality of the IAS for end-users.
Observation 3: One can see EC services as a special service since it is for a specific level of quality.
1.2	Way forward
With observation 2, it is not totally clear from a regulatory perspective related to Net Neutrality, that if an application is available over Internet access and if a user has configured a specific name resolution service to use, and the application uses a different one, that this should be allowed according to these regulations. It is anyway assumed that for a Net Neutrality regulated Internet access a user configured DNS server shall not be circumvented.
On the other hand, according to observation 1 and 3, if the EC application is not available over IAS, and is treated as a special service, then the BEREC guidelines related to the Internet access does not apply. Then, it is not a violation against the user’s rights to not allow a user to configure her/his own name resolution service.
Proposal 1: The network can send a required indication to use a DNS server at PDU session establishment. The UE shall then use this DNS server.
Proposal 2: Depending on regulations, an operator may not be allowed to send the above said indicator for some DNs. Then it is up to Operator to follow and the regulator to enforce such a regulation.
3	Proposal
Add necessary text to 23.548 as per proposal 1 and proposal 2. 
The above proposal 1 and proposal 2 is captured in S2-2107246

