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1. Introduction
In RAN-P#101, an LS [1] has been agreed on signalling support for intra-band non-collocated CA and EN-DC, where the new BS signalling will be added in case when UE is configured change between default (Type 1 UE) and Type 2. 
In this contribution, we continue discuss the topic and identify one potential issue in the LS.
2. Discussion
2.1 UE capability on TDD-TDD inter-band MRDC with overlapping or partially overlapping DL bands 
The UE capability “interBandMRDC-WithOverlapDL-Bands-r16” was introduced since Rel-16 for UE to indicate its supporting on non-collocated configuration for FDD-FDD or TDD-TDD inter-band EN-DC operation with overlapping or partially overlapping bands. It was also discussed how to configure UE to switch its type between type 1 and type 2 during Rel-18 discussion on the WI[2][3]. Finally it has been agreed to introduce new BS signaling for configuring UE type switching in last RAN-P meeting. 
In the RAN LS[1], new BS signalling is going to be introduced and the max number of IE maxMIMO-Layers will be changed accordingly.
This new BS signalling is applied to the below cases.
For TDD-TDD inter-band EN-DC with overlapping or partially overlapping bands
This new BS signalling is expected to be applicable for TDD-TDD inter-band EN-DC with overlapping or partially overlapping bands provided the UE has indicated “interBandMRDC-WithOverlapDL-Bands-r16”.
For TDD-TDD intra-band NR-CA
This new BS signalling is expected to be applicable for TDD-TDD intra-band NR-CA provided the UE has indicated “New UE capability”.
Since non-collocated MRDC UE capability has been supported from Rel-16 and new BS signalling is introduced from Rel-18, it is natural that the legacy devices cannot recognize the new BS signalling. New BS signalling shall not have impact on legacy UE. However, under the current agreements in the LS, the new BS signalling could be sent to a legacy UE reporting “interBandMRDC-WithOverlapDL-Bands-r16”, and this may lead to unknown legacy UE behaviour, hence this case should be explicitly excluded.
Observation 1: Under the current agreements in the LS, the new BS signalling could be sent to Rel-16/Rel-17 legacy UEs supporting “interBandMRDC-WithOverlapDL-Bands-r16”, which may lead to unknown behaviour for the legacy UEs. 
In order to make the applicability rule more clear, we would like to propose to revise the agreement as illustrated in the following by explicitly excluding the above-mentioned case:
Proposal 1: This new BS signalling is expected to be applicable for TDD-TDD inter-band EN-DC with overlapping or partially overlapping bands and TDD-TDD intra-band NR-CA provide the Rel-18 and forward UE has indicated “interBandMRDC-WithOverlapDL-Bands-r16” and [New Capability] respectively.


3. Conclusion
Observation 1: Under the current agreements in the LS, the new BS signalling could be sent to Rel-16/Rel-17 legacy UEs supporting “interBandMRDC-WithOverlapDL-Bands-r16”, which may lead to unknown behaviour for the legacy UEs. 
Proposal 1: This new BS signalling is expected to be applicable for TDD-TDD inter-band EN-DC with overlapping or partially overlapping bands and TDD-TDD intra-band NR-CA provide the Rel-18 and forward UE has indicated “interBandMRDC-WithOverlapDL-Bands-r16” and [New Capability] respectively.
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