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1. Introduction

Nokia and Nokia Siemens Networks fully support the adoption of the next generation wireless technology called Long Term Evolution and Service Architecture Evolution, hereinafter together referred to as LTE.

Nokia and Nokia Siemens Networks also encourage a healthy business environment around LTE technology and licensing terms for the standards-essential patents that reflect the value added by that technology in the licensed end product.

In this context and with the aim to stimulate early adoption of mobile broadband technology across the communications and consumer electronic industries, Nokia and Nokia Siemens Networks together with Alcatel-Lucent, Ericsson, NEC, NextWave Wireless and Sony Ericsson have announced on 14 April 2008 a mutual commitment in order to establish predictable and more transparent maximum aggregate costs for licensing intellectual property rights (IPR) that relate to 3GPP LTE Standards. Later on, other companies have unilaterally disclosed their estimated LTE royalty rates without joining the abovementioned initiative.

Already with the disclosure of the estimated rate for devices that deploy LTE, Nokia and Nokia Siemens Networks took the view that because LTE standardization is a long process, and it is likely to take several years before there is reliable information about essential patent ownership in the industry, any disclosed LTE royalty rates are only preliminary indications, and no meaningful conclusions can be drawn by adding together often unsubstantiated price requests. It is Nokia's and Nokia Siemens Networks’s understanding that the market will drive the aggregate royalty rate for the LTE technology to a range of a single digit percentage of the sales price of an end-user device.
2. Statement

In this context and for the avoidance of doubt, Nokia and Nokia Siemens Networks attach major importance that their behaviour in 3GPP Technical Specification Groups, 3GPP Working Groups and/or 3GPP Sub-Working Groups shall not be deemed at any moment to be understood as an acceptance of any royalty rates or terms and conditions that have been disclosed ex-ante, be it implicit or explicit.

The fact of approving LTE standards, including but not limited to specifications of Release 8 or specifications of Release 9, in 3GPP, shall therefore not be deemed as any kind of endorsement by Nokia or Nokia Siemens Networks of such licensing terms, or as any kind of acknowledgement of the compliance of such licensing terms with the hallmarks of FRAND licensing that are, subject to reciprocity:

· Commitment to allow any company to practice the standard, and a right to reasonable compensation to IPR owners
· Reasonable maximum aggregate royalty rates based on the value-added by the technology in the end product
· Flexible bilateral licensing negotiations, based on proportionality of licensor’s share of all standard essential IPR for the relevant product category.
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