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Submissions have once again been made to 3GPP TSGs by Nokia and Nokia Siemens Networks ( Tdoc GP-090255 ) and by Ericsson ( Tdoc GP-090305 ).  These submissions include statements concerning supposed features (described as “the hallmarks”) of licensing standards essential IPR under fair, reasonable and non-discriminatory (FRAND) terms and conditions.
 
The authors of this paper recognise in these statements the so-called principles of aggregated reasonable terms and proportionality that were considered at length, discredited and ultimately abandoned by the ETSI IPR ad hoc group in 2006.  These so-called principles have also been considered and discarded in other industry fora.
 
The authors of this paper wish to point out that FRAND licensing does not, and never has, included the above-mentioned supposed features stated by Nokia, Nokia Siemens Networks and Ericsson. They have no basis in ETSI Directives, in particular the ETSI IPR Policy and ETSI Guide on IPRs, nor in any recognised principles of law or industry practice. 
 
By continuing to make these statements, Nokia, Nokia Siemens Networks and Ericsson are hoping to introduce novel elements into FRAND licensing under the ETSI IPR Policy that benefit their particular business models.  The author of this paper considers this to be an attempt to abuse the ETSI process. However, the author also observes that merely repeating self-serving statements does not make already-rejected proposals become accepted principles.

Nokia, Nokia Siemens Networks and Ericsson apparently intend to continue to submit such improper contributions.  The authors of this paper do not intend to respond to such future submissions of similar documents, however our failure to respond to these types of documents shall not under any circumstances be deemed agreement with such submissions.
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