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Background

ETSI, Parlay and 3GPP have been co-operating for the past 2 years on the development of the OSA/Parlay API specifications.  This has resulted in the publication of specifications which are jointly owned and copyrighted by ETSI and Parlay, and the publication of equivalent specifications by the 3GPP organizational partners (3GPP, which is simply a project and not a legal entity, does not publish anything itself).

Parlay have produced a specification called Parlay X.  The members of Parlay want to turn this specification into an ETSI specification, jointly owned with Parlay, and into a 3GPP specification.  The members of ETSI and 3GPP who are actively working on OSA want to accept Parlay X from Parlay.

Most of Parlay X is the copyright of The Parlay Group Inc., but a part of it (the Payment API) is copyrighted by both Parlay Group and Paycircle.

Issue to solve

The Parlay X specification was originally submitted to the joint working group of ETSI, Parlay and 3GPP unmodified with all its original Parlay and Paycircle copyright notices included.  These copyright notices grant the right to copy, but not to modify the specification, nor to remove the copyright notices.  With such conditions, the specification is not acceptable to ETSI or to 3GPP, whose copyright notices specifically deny the right to copy without authorization.

Solutions to Parlay copyright

ETSI has a co-operation agreement with Parlay, and under this agreement the issue relating to the Parlay copyright notices on Parlay X is resolved for the ETSI published specification.  The same solution as for the base APIs is being adopted: Parlay will have joint copyright of the ETSI published specification. 

For the 3GPP version of the specification, Parlay accept simply an acknowledgement of their contribution in the 3GPP specification, and Parlay X will remain in the specification title.

This solution will only cover the part of the specification which is exclusively Parlay copyright.

Solutions to Paycircle copyright

In order to publish the Paycircle copyrighted part of Parlay X, ETSI and 3GPP simply require either a copyright release from Paycircle, or alternatively that an ETSI member who is a Paycircle member, and has authority to do so, submits a version of this specification or part of the specification to the joint working group between ETSI, Parlay and 3GPP, with these copyright conditions removed.  ETSI will acknowledge the contribution of Paycircle to the specification.

Paycircle Proposal to ETSI

Paycircle (through Paul Ritchie, Paycircle Executive Director) have contacted ETSI to establish a co-operation agreement similar to the one established between ETSI and Parlay.  No communication has been received from Paycircle or from Parlay which suggests that another resolution of the Paycircle copyright issue, in particular copyright release, is being considered.

Paycircle's proposed agreement permits ETSI to publish a specification submitted by Paycircle, but without modification of that specification.  This specification would be copyright of both ETSI and Paycircle, and would carry the Paycirle logo.  At present there is no proposal from Paycircle of any joint work on the specification.  

A co-operation agreement between ETSI and Paycircle is not necessary, from the ETSI point of view, in order to have the copyright release from Paycircle.  A co-operation agreement could go much further than a copyright release, however.  In particular, a co-operation agreement which included provision for joint work on a joint specification (the Payment API) would enable Paycircle and ETSI to work on and publish this specification with joint copyright.

A co-operation agreement between ETSI and Paycircle would require that the ETSI IPR rules, as a minimum, would govern any joint work, in a similar manner to the ETSI agreement with Parlay.  Paycircle members, who are ETSI members, would of course continue to be bound by their Paycircle member agreement on IPR (if there is 

one).

Paycircle proposal to 3GPP

Paycircle have accepted that the 3GPP Parlay X specification is published without the Paycircle copyright, and they have indicated that they intend to collaborate with 3GPP in the further development of Parlay X.  This is a satisfactory solution for the 3GPP version of Parlay X.

Issues with Paycircle Proposal of co-operation agreement

It is not clear what the specification covered by the proposed agreement actually is:  initially ETSI understood it to mean the Payment part of Parlay X.  But more recently Richard Stretch has indicated that Parlay accept that Paycircle copyright to be included alongside ETSI and Parlay copyright at the front of Parlay X.  This would imply that Paycircle would have ownership over the entire Parlay X specification, and therefore the specification covered by an ETSI-Paycircle agreement would be the entire Parlay X.

This leads to an apparent contradiction:  while ETSI would have the right to jointly develop Parlay X with Parlay, under the ETSI-Parlay agreement, it would not have the right to do the same thing to the same specification under the proposed ETSI-Paycircle agreement.

If the specification covered by the proposed agreement is limited to the Payment part of Parlay X, then it may become necessary to place this part of Parlay X in another document, i.e. to structure the Parlay X specification into at least 2 parts, one of which would be copyrighted by ETSI and Parlay, the other by ETSI, Parlay and Paycircle.

If ETSI and Paycircle were to conclude a co-operation agreement which included provision for joint work, it is ETSI understanding that this work would be performed in the Joint Working Group between ETSI, Parlay and 3GPP.  This may have an impact on ETSI's partners in this joint working group - in particular Parlay have concluded a separate co-operation agreement with Paycircle, with separate provision for joint work which does not take place within the Joint ETSI, Parlay and 3GPP Working Group.  This impact would need to be discussed with Parlay and 3GPP before such a co-operation agreement would be signed.

ETSI Member Feedback required

In order to know what to negotiate with Paycircle, ETSI Secretariat would appreciate feedback on the following questions:

1. Do ETSI members want a co-operation agreement with Paycircle under which ETSI has no right to modify a specification submitted for publication by Paycircle (assuming this specification was not the complete Parlay X - otherwise this makes no sense)?

2. Do ETSI members want a co-operation agreement with Paycircle which includes provision for joint work on a joint specification (whether or not this joint specification is the Payment API, or the complete Parlay X)?  The ETSI understanding is that this work would take place in the joint working group between ETSI, Parlay and 3GPP.  (If Paycircle were not brought into this group, it is not clear which body in ETSI would want to work with Paycircle).

3. If ETSI and Paycircle do not succeed in negotiating a co-operation agreement, and if Paycircle do not wish to make a copyright release, are ETSI members prepared to accept the Parlay X specification, minus the Payment API which is copyright of Paycircle, and have another, or perhaps no technical solution for a Payment API?

4. If this latter option is not acceptable to Parlay, and Paycircle do not wish to make a copyright release, are ETSI members prepared to accept that ParlayX might not become an ETSI specification?

Joint Working Group Feedback

1. Could Parlay clarify that it is their intention that Parlay X, as published by ETSI, would have copyright ETSI, copyright Parlay and copyright Paycircle at the front of the specification, thereby granting Paycircle ownership of the entire specification?

2. Could the members of the Joint Working Group who represent 3GPP or Parlay member companies indicate if they are happy with the introduction of Paycircle into the Joint Working Group?

