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1. Introduction

This document provides the draft Funding Agreement for the IVAS standardization process. It is intended that the FA replaces the LoIs.
The proposed text reflects the SA4 working assumption that there will be a single common candidate codec to be submitted for selection. The current document structure was provided by ETSI/3GPP MCC and EVS SWG Chairman and was then vetted by the ETSI legal.
2. Draft Funding Agreement for IVAS Standardization
-----------------------------------------------------------------  begin of FA -------------------------------------------------------------
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Co - Funding agreement for the Testing and Characterization Process for the 3GPP IVAS Codec
**** The legal vetting for certain clauses in this document is still in progress. 
Made between:

XXXX

Hereinafter referred to as the Funding Party,

and

The European Telecommunications Standards Institute (ETSI) 
650, Route des Lucioles



F-06921 Sophia Antipolis Cedex

FRANCE

Represented by Luis Jorge Romero Saro
ETSI Director-General
Hereinafter referred to as ETSI,
The Funding Party and ETSI are hereinafter collectively referred to as the “Parties”

Considering that

· The European Telecommunications Standards Institute ("ETSI") is an industry-led standards development organization with a membership of over 900 manufacturers, network operators, service providers, research bodies, regulatory bodies and academia from over 60 countries. ETSI undertakes pre-standardization and standardization activities in areas common to telecommunications, information technology, sound and television broadcasting. ETSI aims to produce globally applicable standards and is the recognized European Standardization Organization for telecommunications.

· ETSI is one of the 3GPP Partners and is taking care of 3GPP’s secretariat.

· The 3GPP working group TSG SA WG4 launched a process to select a new IVAS Codec.

· The opportunity to submit an IVAS codec candidate is open to all TSG SA WG4 members. 

· Based on declarations and reconfirmations by companies indicating interest to submit candidate codecs for IVAS codec selection, SA WG4 adopted the working assumption that there will be a single common candidate codec to be submitted for selection. Note that since the standardization process is open, SA4 may make any relevant revision/decision related to standardization of IVAS codec, compliant with the goals and the relevant IVAS permanent documents.
· Such selection requires the execution of specific selection tests by independent listening laboratories, to evaluate the quality of the codec candidate(s); the testing shall follow a procedure and service specifications agreed by SA WG4 participants and shall be conducted on an anonymous basis, as far as testing conditions are concerned.

· IVAS codec selection is followed by characterization testing, executed by listening laboratories chosen by SA WG4, to evaluate further the quality of the selected codec; the testing shall follow a procedure and service specifications agreed by SA WG4 participants.

· ETSI will manage and execute, accordingly with 3GPP rules and procedures, the legal and contractual framework of the above cited selection testing for all candidates and the characterization testing for the selected codec.

· The costs for such selection and characterization testing are to be borne by the entities submitting a candidate.

· SA WG4 has adopted the working assumption according to which such costs shall be covered by funds collected through payments from these entities associated with a funding agreement.

· Whereby the funding shall be paid in two instalments, as defined in the present agreement,

· The Funding Party intends to take part in the IVAS codec selection and characterization.

Parties now agree the following: 
1. The present agreement defines the conditions in which the Funding Party provides funding for the process of selecting a codec candidate as 3GPP standard and characterization of the selected codec candidate. 

The Funding Party acknowledges that such funding is required to take part in the process with a codec candidate. Costs related to the common candidate are to be shared by the said entities. In this case, taking part to the process requires that each entity agrees to contribute to the funding and fulfill their payment obligation.

2. The total amount of funding to be provided by all Funding Parties for the common candidate is 1.2 Million euros. 

This total amount shall be paid corresponding to the share of funding due by the Funding Party for the common candidate. The pro-rata share of the funding shall be borne by the Funding Party, calculated according to the number of parties in equal shares of 1.2 M euros / TBD contributing the common candidate.  
Should another entity (Additional Entity) participate as an additional proponent of the common candidate before the beginning of the testing process and if ETSI is informed, ETSI shall ask the Additional Entity to contribute to the funding.

In this case, ETSI shall decrease the new amount due by each entity submitting the joint candidate. The overpayment shall in this case either be refunded at the end of the project or considered when invoicing the second instalment, accordingly with article 4 hereafter.

However, the Funding Party acknowledges that ETSI cannot guarantee the effective signing of a funding agreement by an Additional Entity. Should the Additional Entity refuse to enter the funding agreement, the initial entities submitting the common candidate shall continue to bear the entire corresponding costs.    

3. Funds shall be managed by ETSI, under the responsibility of its Director General. Funds shall be used exclusively to finance the testing process for the IVAS codec and the related evaluation, accordingly with the relevant IVAS permanent documents. 

The payment obligation in the present agreement shall survive changes to the IVAS permanent documents as may be approved by TSG SA WG4, accordingly with 3GPP’s rules.

4. Funds shall be paid accordingly with the following schedule:

· First payment: … euros after signing the agreement and within 45 days, or a time period agreed by both parties, from the receipt of the invoice from ETSI;

· Second payment: … euros accordingly with IVAS-2 Project Plan and within 45 days, or a time period agreed by both parties, from the receipt of the invoice from ETSI.

ETSI shall account for the expenditure to the Funding Party at the end of the agreement and any unused funds shall then be refunded by ETSI.

5. The 3GPP working group TSG SA WG4 shall be responsible of the technical coordination of the process and for the final selection of the codec candidate.
6. The contacts for the follow-up of the present agreement are:
For ETSI:

……………
For the Funding Party:

…………
7. The present agreement shall enter into force at the latest date of signing by the Parties, for the duration of the selection and characterization process. However, the present agreement shall be terminated before if:

· The standardization process is cancelled by 3GPP SA4.
· All the funds for a common candidate have not been received by ETSI when the contracts have to be signed with the listening labs according to the IVAS Project Plan. 
· All the concerned entities decide not to submit their common candidate or to withdraw their common candidate.

In case of termination before the end of selection and characterization process, sums which have already been engaged by ETSI to the listening labs at the date of termination, and accordingly with the IVAS-2 Project Plan, shall not be refunded to Funding Parties. 
If a Funding Party has to give up its participation in a common candidate for reasons outside of its control (i.e. force majeure), any remaining amount of its share not already engaged by ETSI, will be reimbursed to the withdrawing Funding Party. In this case, the amount of the shares to be borne by the remaining Funding Parties of that common candidate shall be increased equally on a pro-rata basis.
8. The present agreement is governed by French Law. Any dispute arising in relation with the present agreement and which the Parties cannot resolve amicably shall exclusively be settled by the competent Court of Grasse, France. 

Signed in two samples,

	Dated:


	Dated:


	Luis Jorge Romero Saro

ETSI Director-General
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