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Introduction
RAN4#108 approved an WF of [1], where an agreement is not to introduce a new capability for TxD with 4Tx. The agreement, however, would not follow a basic principle of UE capability definition that the definition should stay.
Discussion
A parameter of txDiversity-r16 was introduced in Rel-16. It means that that parameter can be indicated by a UE with Rel-16 and onwards (though strictly speaking, it seems possible to indicate it from Rel-15 according to TS 38.307). Since RAN4#108 agreed that not to introduce a new parameter to indicate 4Tx TxD, it means that a UE can use txDiversity-r16 to indicate 4Tx TxD. This actually changes the meaning of txDiversity-r16. 
Observation 1: Maintaining to use txDiversity-r16 changes the meaning of txDiversity-r16, which would cause a confusion or contradictory discussion in RAN2 like a case of dualPA-Architecture.
In addition, RAN4#108 agreed that 4Tx TxD is introduced from Rel-18. 
Observation 2: 4Tx TxD can be supported from Rel-18 and onwards.
Given that the definition of txDiversity-r16 contains 2Tx TxD as well as 4Tx TxD, this situation looks quite confusing since Rel-15 – 17 UEs can indicate txDiversity-r16, but not sure if they support 2Tx TxD or 4Tx TxD since txDiversity-r16 in TS38.306 just refers to clause G associated with transparent Tx Diversity. Also, when UEs with Rel-18 indicate txDiversity-r16, they may just support 2Tx. 
Observation 3: Maintaining to use txDiversity-r16 makes a receptionist (readers, gNBs etc) confused since, e.g., it makes UEs with Rel-17 and backwards look supporting 4Tx TxD and UEs with Rel-18 look supporting 2Tx TxD.
Proposal: Introduce a new UE capability to indicate 4Tx TxD or at least ask RAN2 if maintaining to use txDiversity-r16 has any issues or not with clarification that 4Tx TxD is available only from Rel-18 onwards.

Conclusion
Observation 1: Maintaining to use txDiversity-r16 changes the meaning of txDiversity-r16, which would cause a confusion or contradictory discussion in RAN2 like a case of dualPA-Architecture.
Observation 2: 4Tx TxD can be supported from Rel-18 and onwards.
Observation 3: Maintaining to use txDiversity-r16 makes a receptionist (readers, gNBs etc) confused since, e.g., it makes UEs with Rel-17 and backwards look supporting 4Tx TxD and UEs with Rel-18 look supporting 2Tx TxD.
Proposal: Introduce a new UE capability to indicate 4Tx TxD or at least ask RAN2 if maintaining to use txDiversity-r16 has any issues or not with clarification that 4Tx TxD is available only from Rel-18 onwards.
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