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1
Appeal from IP Wireless
An appeal was received from IP Wireless on 25 June 2007 in respect of decisions made by TSG RAN concerning the approval of a new work item entitled “MBSFN Downlink Optimized Broadcast 3.84Mcps TDD".  The correspondence received can be found at Annex A.
The PCG Chairman, Heads of Delegation, TSG RAN Chairman and TSG SA Chairman were informed by correspondence on 27 June.
The TSG RAN Chairman prepared a response on 4 July which is contained in Annex B (together with 2 appendices).
Discussions on this work item took place during the TSG RAN meeting held in September 2007 and again in December 2007.  At the latter meeting, it was anticipated that a proposal may be made to close the work item.  This led to further correspondence from IP Wireless which can be found at Annex C, and correspondence between the PCG Chairman and TSG RAN Chairman which can be found at Annex D.
2
Action required by PCG

The work item in question has been approved by TSG RAN for inclusion in the 3GPP Work Programme.  However, it has not yet been adopted onto the work programme by the PCG.

The PCG must decide whether to adopt this work item onto the work programme or not.

Annex A
Appeal received from IP Wireless
-----Original Message-----
From: Nick Anderson [mailto:nanderson@ipwireless.com] 
Sent: 25 June 2007 17:12
To: Adrian Scrase
Subject: Objection to approval of the DOB WI during RAN #36
Dear Adrian,

I write to you in your capacity as secretary of 3GPP PCG.  According to your previous email to me on procedural guidance, I understand that you will distribute this within PCG as appropriate.

With reference to the minutes of RAN WG1#49, RAN #36 and the email to Francois Courau copied below, IPWireless would like to formally object to the procedural handling of the Ericsson DOB work item proposal on the grounds that it contravenes several articles (e.g. at least 23, 25 and 42) of the 3GPP working procedures.  Some explanatory text is also highlighted in the working procedure extracts below.

Article 40 stipulates that a work item is flagged as new until the end of the month following its creation and that PCG shall adopt the work item unless a substantial objection is received from an individual member or partner during this period.  It further stipulates that it is the responsibility of the individual member to discuss their objections with the TSG chairman and that if it is not possible to resolve this objection the individual member should raise the issue with PCG.

Following article 40, IPWireless have attempted to resolve this issue with the relevant chairmen but without success.  IPWireless entered into discussions with the TSG chairman (see correspondence below).  No reply has been provided.  IPWireless also entered into discussions with the RAN WG1 chairman regarding our objection to his declaration of the Ericsson DOB CRs as technically endorsed (minutes of RAN WG1#49).  The RAN WG1 chairman has been unable to alleviate our technical concerns, yet continues to declare these CRs as approved by RAN WG1 despite the presence of our sustained objection and despite the absence of any vote on this matter in the working group.

As such, please treat this mail as a formal and substantive objection to PCG on the creation of the work item entitled "MBSFN Downlink Optimized Broadcast 3.84Mcps TDD".  We note that this is within the required time for such objection as requried by article 40.

In addition to our procedural concerns, we have also expressed technical concerns on the proposal in TSG RAN and in its working groups.  No reasonable attempt has been made by those groups to answer, analyse or investigate these concerns.  Instead, the CRs have prematurely been put to immediate vote by the TSG RAN chairman.

Our general feeling is that the handling of this issue in 3GPP sets a precedent whereby certain companies are allowed to open and immediately close work items in 3GPP, in any release of their choosing, yet without giving other companies any opportunity to contribute to the work.  This is clearly wrong and we request that PCG puts this matter right.

Regards,

Nicholas Anderson

_____________________________________________
Article 23:     TSG Chairman responsibilities

The TSG Chairman is responsible for the overall management of the technical work within the TSG and its Working Groups. The Chairman has an overall responsibility to ensure that the activities of the TSG follow the Partnership Project Working Procedures.

The Chairman may nominate officials to assist in the work.

The Chairman may delegate tasks to the Vice Chairmen.

The Chairman may be assisted by the Support Team.

Recognizing the need to balance the requirement of rapid specification development with the limited resources of delegates, the Chairman should encourage a minimum number of meetings, especially parallel meetings, and maximize the use of electronic means to advance the work.

In performing TSG tasks, the Chairman shall maintain strict impartiality and act in the interest of 3GPP.

<In RAN WG1#49, the WG1 chairman (Ericsson) asked whether there were any technical objections to the CRs and technical objections and concerns were raised.  Nonetheless, the chairman assigned "technically endorsed" status (by the WG) to the CRs in spite of continued and sustained objection to this from members of that WG.  The chairman reported to the RAN plenary delegation that the CRs were technically endorsed by WG1 yet this was not the consensus reached during the WG1 meeting>

Article 25:     TSG and WG decision making

TSGs and WGs shall endeavour to reach consensus on all issues, including decisions on Technical Specifications and Technical Reports. Informal methods of reaching consensus are encouraged (e.g., a show of hands). If consensus cannot be achieved, the Chairman can decide to take a vote. The vote may exceptionally be performed by a secret ballot if decided by the TSG or WG. A vote may be conducted during a TSG or WG meeting or by correspondence.

A proposal shall be deemed to be approved if 71% of the votes cast are in favour. Abstentions or failure to submit a vote shall not be included in determining the number of votes cast.

It is the responsibility of the Chairman to ensure that questions to be voted upon are phrased in a positive yes/no manner, with 71% required to approve the question. Questions should not be phrased as the TSG shall not do something. Examples of appropriate questions are; Shall the TSG approve the Specification and send it to the SDOs? Shall the liaison be approved? Shall the new WI be approved? Shall the existing WI be stopped? If the issue is to choose option A or B, the question should be split into two questions, with the Chairman selecting the order. First, shall the TSG take option A as the way forward? If this question fails the second question is, shall the TSG take option B as the way forward?

Contributions on which decisions will be based should be made available in good time before each meeting. TSGs may establish informal guidelines for dealing with late contributions.

<At RAN WG1#49 the RAN WG1 chairman declared the Ericsson CRs as technically endorsed despite continued and sustained objection from WG1 delegates.  This constitues a lack of consensus yet a vote on this matter was not held.  The required process described within article 25 was not followed in RAN WG1 and it is therefore incorrect (and inappropriate) for the RAN WG1 to declare the CRs as technically endorsed by RAN WG1>

<At RAN #36 the DOB work item proposal was made for the first time and was proposed to also be closed at the same TSG_RAN #36.  No opportunity was provided for working groups to consider technical solutions within the scope of the proposed work item.  The TSGs and WGs did not therefore endeavour to reach technical consensus on the associated CRs to the technical specifications following approval of the work item and this is in contravention of article 25.>

<On the issue of creation of the work item, TSG_RAN did endeavour somewhat to reach consensus via a show of hands.  The vote was not overwhelmingly in favour of approval of the work item and several member companies were opposed to this.  IPWireless maintained an objection to approval of the work item following the show of hands yet no formal vote on approval of the work item was entered into.  The TSG_RAN chairman declared the work item as approved without seeking formal confirmation (by formal vote) and this is in contravention of article 25.>

Article 42:     Technical co-ordination

The PCG shall be responsible for determining the overall time frame and for managing the overall work progress. The System Aspects TSG shall have a particular responsibility for the technical co-ordination of work being undertaken within 3GPP, and for overall system architecture and system integrity. Problems encountered in performing this technical co-ordination role shall be reported immediately to the PCG.

<TSG_SA are responsible for co-ordination of the work plan in 3GPP.  At TSG_SA #36, the TSG_RAN chairman declared the DOB work item as approved by RAN #36 despite prior verbal and written objection and subsequently proposed its inclusion in Release 7.  This was several months after the functional freezing of Release 7 at TSG_SA #35.  No Rel-7 exception sheet was provided (as was required for all other work items with completion dates after RAN #35).  The TSG_SA chairman (Ericsson) did not enforce the previous decision of TSG_SA #35 to functionally freeze Release 7.>

________________________________

From: Nick Anderson 

Sent: 05 June 2007 10:15

To: 3GPP_TSG_RAN@LIST.ETSI.ORG

Subject: on the approval of DoB WI during RAN #36

Dear Francois,

We have some concerns on 3GPP working procedures during the attempted approval of the Ericsson DoB work item during RAN #36.

In particular, article 25 stipulates that:

"TSGs and WGs shall endeavour to reach consensus on all issues, including decisions on Technical Specifications and Technical Reports. Informal methods of reaching consensus are encouraged (e.g., a show of hands). If consensus cannot be achieved, the Chairman can decide to take a vote. The vote may exceptionally be performed by a secret ballot if decided by the TSG or WG. A vote may be conducted during a TSG or WG meeting or by correspondence. <.............>  Contributions on which decisions will be based should be made available in good time before each meeting."

Following the show of hands at the meeting, IPWireless maintains its sustained objection to approval of the Ericsson DoB WI proposal in its current form based primarily on technical concerns and on the newly introduced regulatory bypass mechanism that would be introduced should this work be approved (i.e. via the referencing one technology from within the physical layer specifications of another, simply to gain access to spectrum).  We also are concerned on the use of several unfamiliar procedures in RAN WG1 and RAN plenary (e.g. approval and closing of a WI in one meeting without consultation with the WGs, assignment of technical endorsement status to CRs in WG1 ignoring clearly expressed objections etc...).

We understand that this lack of consensus should result in further attempts to achieve consensus (these would be welcomed) or that the chairman may decide to hold a formal vote.  Neither have occurred.  Articles 32 and 35 state that adequate notice of a vote is 21 days.  

For at least the above reasons, we understand that the work item cannot be considered as approved by RAN #36.

We suggest a more concerted attempt at consensus building and only if that fails, a formal vote on this matter.

However, we are confident that consensus could be reached given the opportunity.

Regards,

Nicholas Anderson.

IPWireless.

Annex B
Summary events from TSG RAN Chairman

Report of the IPWireless case during RAN#36

Source: RAN Chairman

During the last TSG RAN plenary in Busan, a conflict was brought up to the meeting with the Working Group Chairmen of Working Group 1,2  and 3 on a work propose by means of CRs from Ericsson on the possible use of the unpaired spectrum for MBMS by aligning the framing description to the one of the WCDMA technology.

This work was proposed to be linked to the work item on TDD MBMS Enhancement.

IPWireless draw the attention of the meeting to the fact that could not be part of the work item intended and express strong concern on the technical content of the CRs.

On the second day of the meeting an ad hoc session was held with most of the involved party for more than one hour on the Wednesday evening prior to the official diner and chaired by the RAN Chairman. At the end of this session the chairman proposed to Ericsson to draft a new work item sheet covering the proposed changes.

It was highlighted during this discussion that European regulation shall be consulted on this work and that RAN WG4 had not had an opportunity to review the work done.

The chairman proposed to task WG4 to liaise with ECC so that they could review this work.

A second ad hoc session with involves parties took place after completion of the Thursday plenary session for more than one hour. The chairman announced that he will go for an indicative voting the next morning and that he would provide to the RAN exploder the question and recommendations for the meeting (see appendix 1).

The last morning of the meeting the chairman was requested to reformulate the question in a positive manner.

The following question was then raised for the plenary to vote:

Are you in favour of approving the WI and the CRs?
AS a result of the vote a majority of the vote a majority of more than 76% was in favour of the approval.

Following this the TSG RAN Chairman repeated twice that the work item was considered as approved with no objection formulated by any delegates. Following remarks that several companies had reservation on the content of the CRs the chairman decided that a formal vote would take place after the plenary for a vote by correspondence.

Additionally the chairman made clear that his proposed way forward as in annex 1 was endorsed by the meeting (see also appendix 2). 

This had closed the issue during the meeting and the work item on MBMS enhancement for TDD was closed.

Appendix 1
TSG RAN#36

Source: TSG RAN Chairman

Proposed way forward on MBMS DOB

 Discussion on RP-070493

Collection of comments without discussion including RP-070496 on the CRs in Tdoc RP-070334, RP-070427, RP-070461

Indicative vote:

Question: Would you oppose the approval of the WI and the CRs?

Depending on the answer on the previous vote:

No is wining

No further action and the DOB CRs are rejected.

Yes is wining

Approval of the following text to be incorporated in the WG4 specification

“As an alternative option for the HCR TDD, the use of the DOB MBMS framing is only applicable when regulatory authorities allow this use of the unpaired spectrum.”

TSG RAN WG4 is tasked to liaise with CEPT ECC1 to inform them of the activity going on and request advice on compliance with the current regulation
Appendix 2: abstract of the RAN report
Downlink Optimised Broadcast (DOB):

	RP-070460
	Introduction of TDD-DOB for MBSFN only operations
	Ericsson


Joakim Bergstrom (Ericsson) presented this document.

Derek Richards (IP Wireless) commented that one of the concerns previously stated was that this was introducing FDD in TDD specifications, not only a WI code issue.

Some RAN WG4 work would be needed.

Derek Richards (IPWireless) challenged the sentence that "no technical concerns were raised  regarding the contents of the CRs".

Denis Fauconnier (RAN WG2 Chairman) wondered if stage 3 changes would be really needed in order to introduce this. Patrick Fischer clarified that UARCNs would need to be indicated per mode, not only per band.

	RP-070424
	The DOB Proposal for FDD DL in TDD Spectrum Assignments
	IPWireless


Derek Richards (IPWireless) presented this document.

Dirk (RAN WG1 Chairman, Ericsson) highlighted that theRAN3 CRs for FDD and TDD are the same.

	RP-070493
	Proposed WI on MBSFN DOB 3.84 Mcps TDD
	Ericsson, 3, LG Electronics, Nokia, Nokia Siemens Networks, TeliaSonera, Telecom Italia


Dirk Gertenserberger (Ericsson) presented this document.

The document was noted.

See decision on this WI under RP-070496.
	RP-070496
	Some technical considerations on the MBSFN DOB Proposal
	IPWireless


Martin Beale (Nextwave) presented this document.

The chairman proposed to attempt a decision on approval of the WI (RP-070493) and the related CRs via an indicative show of hands based on the following:

Question: Do you approve the WI and the CRs ?

Derek Richards (IPWireless) objected to this proposal on the grounds that there had been no reasonable attempt at trying to reach consensus. He indicated that the new WI had only been made available on Wenesday June 30th and that the related CRs had first been presented at the Kobe RAN WG meetings (2 weeks before) and that some were presented in relation to the MBMS TDD Physical Layer Enhancements WI and that others were presented in relation to the MBMS FDD Physical Layer Enhancements WI, and by this objected to the CRs and the WI in the Release 7. The result of the indicative show of hands was 26 for approval of the WI+CRs, 8 against approval and 26 abstentions. Derek Richards expressed his concerns about the whole process: approval of the MBMS TDD Physical Layer Enhancements WI and MBMS FDD Physical Layer Enhancements WI had followed completion of a lengthy study phase and completion dates had been subject to substantial discussions in RAN WGs and this should also be required for the TDD-DOB WI proposal. Also approval of a WI and related CRs in the same meeting bypassing agreement in RAN WGs is unheard of. Motorola and Qualcomm also expressed concern about abuse of 3GPP working procedures and about approving the WI for the Release 7.

Later-on during the meeting, the Chairman asked if there were still objections against the approval of the CRs. IP Wireless maintained their objections. As a consequence, a vote by correspondence will be held for the approval of the CRs.
A separate Work Item was approved for the Release 7 (as said by the Chairman): depending on the result of the vote on the CR either the WI can be closed as a result of the approval or the finalization of the work will be postponed till September. This will be explained by the chairman in his report to TSG SA.

In addition it was also agreed that:

TSG RAN WG4 is requested to insert some text in one of their specification that the use of this solution is subject to authorization by national regulatory authorities.

TSG RAN WG4 is also tasked to liaise with CEPT ECC1 to inform them of the activity going on and request advice on compliance with the current regulation.

	RP-070427
	CRs to 25.201, 25.221, 25.222 & 25.223 (Rel-7, category B) for DOB MBSFN
	RAN WG1


Discussion:
Derek Richards (IPWireless) commented that those CRs are completely unrelated to the TDD physical layer and are really a proposal to enable WCDMA DL or FDD DL to be deployed in spectrum currently assigned to TDD. Furthermore he argued that these CRs are seriously flawed (according to RP-070496).
Decision: See decision under RP-070496.

Annex C
Correspondence received from IP Wireless

(see attached pdf file)

Annex D
Correspondence between the PCG Chairman and TSG RAN Chairman

From: wangzhiqin [mailto:wangzhiqin@mail.ritt.com.cn] 
Sent: 23 November 2007 14:22
To: Francois.Courau@alcatel-lucent.fr
Cc: Adrian Scrase; Ericsson CHATTERJEE Asok; Walter Weigel
Subject: Re: IPWireless Objection to DOB Work Item
Dear Francois,

As you are aware, I have received correspondence from an Individual Member who is appealing to the PCG in respect of decisions made in the RAN WG1#49 meeting and the subsequent RAN#36 meeting.  The appeal concerns the approval by TSG RAN of a new work item (contained in document RP-070493, “MBSFN Downlink Optimized Broadcast 3.84Mcps TDD”).  The appeal will be dealt with by the PCG during their next meeting, which will take place on 17 December.

I am aware that TSG RAN will hold their next meeting from 27-30 November and that the draft Agenda indicates that proposals may be made to withdraw this Work Item.   

Given that there is an appeal lodged with the PCG, and that this appeal will not be treated until 18 December, I would recommend that TSG RAN defers any discussion on the existence of this Work Item until after the PCG process has taken place.  This of course does not prevent TSG RAN from discussing technical proposals within the scope of this work item should that be required.

I trust you can support my recommendation.

I look forward to meeting you at the PCG meeting and wish you a successful TSG RAN meeting.

Best regards

Wang Zhiqin

3GPP PCG Chairman
