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1
Nature of expenses incurred in 2013

The 2013 excess of expenses is due to unanticipated issues in the e-discovery process, including the collection, processing, searching, review, and production of 3GPP documents. 

When lawyers Bingham (“B”) completed the collection of the potentially responsive electronic data, however, B was confronted with a very significant amount of raw data -- 1,919 gigabytes (1.9 terabytes) of data (approximately 6.4 million documents). 

With Epiq’s assistance (Epiq is a provider of technology-enabled solutions for electronic discovery) and Technology Assisted Review, which uses algorithms to reduce the total number of documents requiring attorney review based on predictive coding, the mails requiring attorney review have been reduced but were still very important. 

Even with the application of Technology Assisted Review, however, the reality is that there is a very large amount of data that must be searched (and produced if responsive) in accordance with U.S. discovery rules.

One other issue that has increased costs is the nature of many of the potentially responsive documents.  This slows the review process because it takes several minutes even to load each document, in addition to the time required to review it. 

This collection, processing, review and production process has been responsible for more than half of total fees, and a majority of disbursements since August. 

In coming up with the budget estimates in December 2012, B had no way to predict the total amount of data that would require collection, processing, and review, and as indicated above, that amount was ultimately more than we anticipated. 

2
2014 forecast

For the 2014 budget, the total estimated fees have increased very slightly at the high end, but largely reflect a reallocation to increase estimated fees in Q1 and reduce estimated fees in Q2. This is to account for the winding up of document review and production in Q1, which has been the main source of fees and costs since August.  

After that process is complete, B should be able to rely more heavily on the corporate defendants to undertake much of the deposition work.  

B has also increased estimated fees in Q4 to account for the time-intensive summary judgment process, and reduced estimated fees in Q3 to account for planned reliance on the corporate defendants to take the lead in expert discovery.  

Estimated disbursements have also been reallocated to reflect an increase in Q1 to reflect Epiq’s anticipated work in completing document processing and production, and also to reflect the fact that Epiq’s December invoice is being rolled into its January invoice and a corresponding reduction in disbursements for Q2 to reflect to completion of the cost-intensive document production process.

3
2015 forecast

The 2015 budget estimate tracks the current scheduling order and assumes the completion of summary judgment briefing and oral argument on the summary judgment motions in Q1.  

This is followed by Q2 while summary judgment motions are pending that reflects increasing fees and disbursements (including for expert witnesses) as a result of initial trial preparation, which will be necessary if the summary judgment motions are not granted.  

Q3 estimates are clearly significant, which will be inevitable if the case goes to trial.  The estimates for Q3, while significant, are nonetheless based on the assumption that the corporate defendants would take the lead at trial -- trials are inevitably time intensive, even if we rely on the corporate defendants to undertake the bulk of the work.  

Q4 estimates are also based on the assumption that the case has been tried, and they reflect estimated fees and costs for post-trial motions.  

Obviously, if the court does grant summary judgment, the trial would not take place and the estimated costs and fees for Q3 and Q4 would be dramatically reduced.  










