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1
Introduction

A patent statement was received by ETSI in December 2009, as a Partner in 3GPP, from a company called “VirnetX, Inc.”.  This company is not a Member of ETSI, nor an Individual Member of 3GPP.  A series of events followed, in which ETSI sought clarification from VirnetX as to whether they were prepared to give an irrevocable undertaking to grant irrevocable licences on FRAND terms (Clause 6 ETSI IPR Policy), and in due course clarification from them that they were not. 
The deliverables to which the statement refers are related to 3GPP LTE, SAE, in particular:

3GPP TS 23.003 (ETSI TS 123.003)
Technical Specification Group Core Network and Terminals;

Numbering, addressing and identification

3GPP TS 32.583 (ETSI TS 132.583)
Technical Specification Group Services and System Aspects;

Telecommunication management;

Home Node B (HNB)
Operations, Administration, Maintenance and Provisioning (OAM&P);

Procedure flows for Type 1 interface HNB to HNB Management System (HMS)
3GPP TS 33.203 (ETSI TS 133.203)
3rd Generation Partnership Project;

Technical Specification Group Services and System Aspects;

3G security;

Access security for IP-based services
For the information of other Organizational Partners, the chronology of events is detailed below:
1.) Letter of VirnetX dated 01.12.2009 stating that they own a number of further specified patents that may be essential to 3GPP LTE, SAE, in particular to three named 3GPP specifications.
2.) E-mail from ETSI to VirnetX to ask VirnetX to use the mandatory declaration forms and clarify whether they are prepared to give an irrevocable undertaking to grant licenses on FRAND terms (Clause 6 ETSI IPR Policy).
3.) Letter of VirnetX dated 30.12.2009 stating that they are not prepared to give an irrevocable undertaking to grant licenses on FRAND terms (Clause 6 ETSI IPR Policy).
4.) Letter of ETSI to VirnetX dated 15th of January 2010 to ask them to confirm whether they are prepared to give an irrevocable undertaking to grant licenses on FRAND terms (Clause 6 ETSI IPR Policy).
5.) Information of the statement to relevant Chairmen by ETSI Secretariat on 30th April 2010.
6.) Document for information to the ETSI Board in June 2010.
7.) Another letter to VirnetX dated 09th July 2010 asking again whether they are they are prepared to give an irrevocable undertaking to grant licenses on FRAND terms (Clause 6 ETSI IPR Policy).
8.) No feedback from VirnetX since letter dated 30.12.2009

2 Next Steps
The ETSI IPR Policy (Clause 8) provides a procedure which has to be followed in such cases and this procedure is now under way.

ETSI will continue to apply its IPR Policy, which may lead to the involvement of the related ETSI Technical Bodies, (i.e. the relevant TSGs) and, depending on their evaluation, may result in the need to modify the deliverables listed above.  The Organizational Partners will be informed of any developments.
3 Consequences for other Organizational Partners
Other Organizational Partners may wish to note this course of events, particularly if they have transposed these deliverables within their own organizations.











