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Open Mobile Alliance IPR Procedural Guidelines
DISCLOSURE
Members (and their associates) have an ongoing duty to use reasonable endeavours to disclose their own and others’ Essential IPR in a timely manner. This duty is contained in the Open Mobile Alliance application form (the “Application Form”) to which each member’s attention is drawn.  An up to date version of the Application Form is available on the Open Mobile Alliance web site at http://www.openmobilealliance.org./
Where appropriate, definitions set out in the Application Form have been used throughout this document.

The procedure for disclosure of Essential IPR's is as follows:

1.
At each technical specification Working Group meeting the chairman of the meeting shall ask participants if their companies own, might own, or have knowledge of Essential IPR’s. 

2.
The same enquiry shall also be specifically made at the following stages:

2.1
on submission to the OMA management of a technical specification to be adopted as a Specification; 


2.2
on adoption of a technical specification as a Specification;


2.3
on publication of a Specification.

3.
The chairman of each Working Group meeting shall minute that enquiries in relation to Essential IPR's were made in each of the above instances and shall record the answers received. If there were no replies, this fact shall also be recorded.

1. 4.
If a participant indicates that its organisation has (or might have) relevant Essential IPR, the chairman of the meeting shall ask that participant to have a competent person in its organisation complete a standard Essential IPR disclosure form which has to be returned to the Open Mobile Alliance. This disclosure form identifies the existence and nature of the relevant Essential IPR.

5.
Approximately once a year, and at other times if the need arises, the Open Mobile Alliance shall mail all members reminding them of their duty to disclose Essential IPR's for all Specifications in a timely manner.

6.
Notwithstanding the procedure outlined above, members and their associates shall also be entitled to make voluntary disclosures of Essential IPR's at any time in writing to the Open Mobile Alliance using a standard Essential IPR disclosure form.

LICENSING DECLARATION
Upon disclosure of an Essential IPR, the Open Mobile Alliance shall ask the relevant member to give a declaration that they (or their associates) will license such Essential IPR in accordance with the Application Form (i.e. on fair, reasonable and non-discriminatory terms). A standard form shall be used for this declaration.

A member shall immediately notify the Open Mobile Alliance if it or one of its associates is not prepared to licence an Essential IPR and shall, upon request from the Open Mobile Alliance provide a written explanation of the reasons for refusing to license such Essential IPR within three months of receipt of such request. A valid reason for such a refusal is that such IPR is not an Essential IPR. Any disputes shall be finally resolved by arbitration in accordance with the Open Mobile Alliance.

RECORD KEEPING
Disclosed IPR's are identified (publication number, granted or application number, priority country, other applicable countries, title and owner) in an annex to the relevant published Specification together with a note stating whether the owners have indicated a willingness to license on fair, reasonable and non-discriminatory terms. Details of disclosures and licensing declarations are held by and freely available from the Open Mobile Alliance. The Open Mobile Alliance management makes no judgement call nor gives any warranty or representation as to or in relation to the accuracy or completeness of such information.

All notices, declarations and documents to be given to the Open Mobile Alliance in relation to these Procedural Guidelines shall be sent to Laurie Hilt of the Open Mobile Alliance.
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Appendix  A           IPR Information Statement

IPR INFORMATION STATEMENT

This statement is made _____________________ (date) by ______________________________                                           

representative of____________________________________ , a Member of the Open Mobile Alliance Ltd (“OMA”).  In accordance with the Open Mobile Alliance Application Form,  I  hereby inform OMA it is the belief of the undersigned that the following IPR’s are, or likely to become, Essential IPR’s in relation to the draft technical specification/Specification (1) identified as _____________________________________________.

Company
Title
Country
Appl. #
Patent #
Specification reference, impacted paragraph
Countries Applicable



































1. Signed by_______________________________________________________________

Notes:

1. (1) Delete as appropriate.

2. Following completion, this form should be forwarded to the Open Mobile Alliance.

Appendix B           IPR Licensing Declaration

IPR LICENSING DECLARATION

This declaration is given                                                             (date) by
_____________________________________________________________ (the “Member”)                                                                                                                                                                                                    

To the Open Mobile Alliance Ltd. of England (the “OMA”)

The Member has notified the Open Mobile Alliance that it (or one of its associates) is the proprietor of the intellectual property rights listed in Annex I (the “Essential IPR’s”) and has informed the Open Mobile Alliance that it believes that the Essential IPR’s may be considered essential to the Specifications listed in Annex II.

The Member and/or its affiliate(s) hereby declare that it is/they are prepared to grant  

licenses to use the Essential IPR’s in respect of a Specification, on terms and conditions which are in accordance with the Open Mobile Alliance Application Form, to the extent that the Essential IPR’s remain essential to the relevant Specification.

The construction, validity and performance of this declaration shall be governed by, and construed in accordance with, the laws of England and Wales.

Signed for and behalf of the Member

By__________________________________________________________________________

Position______________________________________________________________________

Signature_____________________________________________________________________

Appendix C:  Notice of Essential IPR  for inclusion in all Specifications

Notice to be used in all Specifications:

Members are required to declare to the OMA the existence of all IPR’s which are essential or potentially essential to the present document.  The information pertaining to these Essential IPR’s, if any, is publicly available for Open Mobile Alliance Members and non-members, and can be found in the Essential IPR list on the home page of the Open Mobile Alliance web page on www.openmobilealliance.org/.  No representation or warranty is given or made (whether expressly or impliedly) by either OMA or any member of OMA (or any affiliate of such member) as to the accuracy or completeness of any such information.

No investigation, including searches of any appropriate registers, has been carried out by the Open Mobile Alliance.  No guarantee can be given as to the existence of other intellectual property rights not referenced on the Open Mobile Alliance IPR List, which are or may become essential to the present document.

Appendix D
Example of a formal call for IPR’s

The attention of the members of this working group (or committee) is drawn to the fact that OMA members (and their associates) have the obligation to inform OMA of Essential IPR’s of which they become aware.  This section covers the obligation on a member (and its associates) to notify the existence of its (and its associates’) own IPR’s and also the IPR’s of other members of OMA and their associates.

The members take notice that they are hereby invited:

2. To investigate, within their company or organisation, whether their company or organisation owns IPR’s which are or are likely to become essential in respect of a technical specification (being) developed by this Working Group or Committee.

3. To notify the Chairman or the Open Mobile Alliance of all potentially Essential IPR’s that their company or organisation may own, by means of submitting the IPR Statement and the IPR Licensing Declaration Forms that they can obtain from OMA, and which are also available on the OMA Website at www.openmobilealliance.org.
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