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1. Introduction
When RAN3 discuss NAS Non delivery indication, we assumed that NAS layer has no duplication detection. According to CT1 reponse LS [1][2], CT1 had taken the decision to introduce DL duplication detection. So the trigger of NAS Non Delivery Indication should be re-discussed. When RAN2 discussed LS[1], RAN2 decided to leave this to RAN3. RAN2 have no further discussion on NAS DL transmission when receiving [2] from CT1. RAN2 don’t care about this issue anymore because this have no impact on RAN2 specification [3][4].
2. Discussion

RAN3 current conclusion on NAS Non Delivery Indication:

When the eNB decides to not start the delivery of a NAS message that has been received over an UE-associated logical S1-connection, it shall report the non-delivery of this NAS message by sending a NAS NON DELIVERY INDICATION message to the MME including the non-delivered NAS message within the NAS-PDU IE and an appropriate cause value within the Cause IE e.g. handover triggered”.

Here it indicates, “When the eNB decides to not start the delivery...” With this solution, the duplication of DL NAS message will be eliminated. But the UE can’t receive the NAS message timely in the following cases: 
· The NAS message cannot be completely delivered to the UE. This means that the delivery may have started (e.g. first segment of the message may have been delivered).

· The source eNB have sent the message to UE. But the UE doesn’t receive the complete message due to UE mobility.

When RAN3 discuss this issue, we did not know that CT1 had taken the decision to introduce DL duplication detection. Therefore the RAN3 decision had to make sure that no duplication would take place. 

Now this might all have changed a bit due to the recent CT1 decision, and now avoiding duplication has become less critical since CT1 indicate that it is CT1's intention that any duplication detection of DL NAS messages will be done at NAS level. CT1 cannot accept this "very small risk" of DL NAS loss and would rather have duplication of DL NAS messages than to take the risk.
To avoid the loss or long delay of NAS message, NAS NON DELIVERY INDICATION message should be sent to the MME if one NAS message is not completely confirmed at ARQ level. 

3. Conclusion

Based on above discussion, Samsung propose to update the trigger of NAS Non delivery indication and capture the corresponding CR to TS36.413.
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