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ETSI making a point of order
3GPP TSG RAN #39 meeting in Puerto Vallarta, Mexico, 04-07 March 2008
At the 3GPP TSG RAN #39 meeting in Puerto Vallarta, Mexico, 04-07 March 2008, Mr Serge Willenegger read out the following remark on behalf of Qualcomm:
"Qualcomm has observed a growing pattern of 3GPP members' WG representatives communicating information regarding intellectual property ownership in a selective and non transparent manner and using such information outside of the regular meeting proceedings as an argument and/or element of pressure to develop and/or grow consensus to exclude technology based on this information. Such conduct on the part of some members' representatives raises a number of issues and concerns, including as to whether the quality of the 3GPP decision making process is being degraded, and is independent of the merits of the technology. The quality, accuracy and relevance of the information is best evaluated when disclosed and discussed in an open and inclusive manner. Furthermore 3GPP rules now state: "Individual Members should declare at the earliest opportunity, any IPRs which they believe to be essential, or potentially essential, to any work ongoing within 3GPP. Declarations should be made by Individual Members to their respective Organizational Partners." Qualcomm recognizes the importance of the information being made available to the membership and is involved in the activities in and around 3GPP that have been set up to review the process and address the desire for enhanced transparency. We are concerned with the pattern outlined earlier and we are hopeful that moving forward the members and their representatives will act in accordance with the 3GPP rules."
For this reason, ETSI would like to remind all of its members that pursuant to Clause 3.1 of the ETSI IPR Policy and Section D.1.5 of the ETSI Guidelines for Antitrust Compliance, it is ETSI's objective to create Standards and Technical Specifications that are based on solutions which best meet the technical objectives of the European telecommunications sector, as defined by the General Assembly. With this regard, ETSI is further drawing the attention of its members to Section C.4.1 of the ETSI Guidelines for Antitrust Compliance, which provides:
“Discussions, communications or any other exchange of information in all ETSI meetings, on the edge of all ETSI meetings (e.g.: informal discussions, social gatherings, corridor talks etc.) as well as during any activity in ETSI should not have as their subject matter the following topics, discussion of which (among other things) is prohibited by competition law: 

• pricing strategies or product pricing, 

• terms and conditions of sale including discounts and allowances, credit terms, etc. 

• production levels or capacity, 

• limitation of technical development or investment, 

• allocation of sales territories, markets or customers, 

• market shares, 

• submitted bids or intentions to bid, 

• preventing anybody from gaining access to any market or customer for goods and services, 

• refusals to deal or do business with competitors, vendors or suppliers and 

• ongoing litigation or threatened litigation. 

Even the appearance of any discussion, communication or exchange of information that appears to be leading to restraints on competition of any kind should be carefully avoided.”
Supplementary guidance in form of a list which should be used as mnemonic device by participants of ETSI Technical Committees and working groups can be found in Section D of the ETSI Guidelines for Antitrust Compliance. 
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